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This cargo is covered by an Ocean BillThis cargo is covered by an Ocean Bill
of Lading, and itof Lading, and it’’s not going to bes not going to be
delivered today.delivered today.
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Same story hereSame story here……
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……and, of course, here!and, of course, here!
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Time to Look at the Bill of LadingTime to Look at the Bill of Lading
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Tanker B/LTanker B/L
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The Bill of Lading is aThe Bill of Lading is a ……

 Document of TitleDocument of Title

 Transportation ContractTransportation Contract

 Receipt for TransitReceipt for Transit
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LinerLiner
Bills of LadingBills of Lading
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Typical Liner Service BillTypical Liner Service Bill
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Liner Bill QuestionsLiner Bill Questions

Port-to-Port or Multimodal?

How Many Packages?

Who Signed it?

 Is There a Service Contract?Contract?
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YouYou’’re Lost Without a Backre Lost Without a Back
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Himalaya ClauseHimalaya Clause

 4. Subcontracting4. Subcontracting
 4.1 The Carrier shall be entitled to sub4.1 The Carrier shall be entitled to sub--contract on any terms whatsoever the whole or any partcontract on any terms whatsoever the whole or any part

of the Carriage.of the Carriage.
 4.2 The Merchant undertakes that no claim or allegation whether4.2 The Merchant undertakes that no claim or allegation whether arising in contract, bailment,arising in contract, bailment,

tort or otherwise shall be made against any servant, agent, or Stort or otherwise shall be made against any servant, agent, or Subcontractor of the Carrierubcontractor of the Carrier
which imposes or attempts to impose upon any of them or any vesswhich imposes or attempts to impose upon any of them or any vessel owned or chartered by anyel owned or chartered by any
of them any liability whatsoever in connection with the Goods orof them any liability whatsoever in connection with the Goods or the Carriage of the Goodsthe Carriage of the Goods
whether or not arising out of negligence on the part of such Perwhether or not arising out of negligence on the part of such Person, and, if any such claim orson, and, if any such claim or
allegation should nevertheless be made, to indemnify the Carrierallegation should nevertheless be made, to indemnify the Carrier against all consequencesagainst all consequences
thereof. Without prejudice to the foregoing every such servant,thereof. Without prejudice to the foregoing every such servant, agent, and Subcontractor shallagent, and Subcontractor shall
have the benefit of all Terms and Conditions of whatsoever naturhave the benefit of all Terms and Conditions of whatsoever nature herein contained ore herein contained or
otherwise benefiting the Carrier including clause 26 hereof, theotherwise benefiting the Carrier including clause 26 hereof, the law and jurisdiction clause, as iflaw and jurisdiction clause, as if
such Terms and Conditions (including clause 26 hereof) were exprsuch Terms and Conditions (including clause 26 hereof) were expressly for their benefit and, inessly for their benefit and, in
entering into this contract, the Carrier, to the extent of suchentering into this contract, the Carrier, to the extent of such Terms and Conditions, does so onTerms and Conditions, does so on
its own behalf, and also as agent and trustee for such servants,its own behalf, and also as agent and trustee for such servants, agents and Subcontractors.agents and Subcontractors.

 4.3 The provisions of the second sentence of clause 4.2 includin4.3 The provisions of the second sentence of clause 4.2 including but not limited to theg but not limited to the
undertaking of the Merchant contained therein, shall extend to aundertaking of the Merchant contained therein, shall extend to all claims or allegations ofll claims or allegations of
whatsoever nature against other Persons chartering space on thewhatsoever nature against other Persons chartering space on the carrying vessel.carrying vessel.

 4.4 The Merchant further undertakes that no claim or allegation4.4 The Merchant further undertakes that no claim or allegation in respect of the Goods shall bein respect of the Goods shall be
made against the Carrier by any Person other than in accordancemade against the Carrier by any Person other than in accordance with the Terms andwith the Terms and
Conditions of this bill of lading which imposes or attempts to iConditions of this bill of lading which imposes or attempts to impose upon the Carrier anympose upon the Carrier any
liability whatsoever in connection with the Goods or the Carriagliability whatsoever in connection with the Goods or the Carriage of the Goods, whether or note of the Goods, whether or not
arising out of negligence on the part of the Carrier, and if anyarising out of negligence on the part of the Carrier, and if any such claim or allegation shouldsuch claim or allegation should
nevertheless be made, to indemnify the Carrier against all consenevertheless be made, to indemnify the Carrier against all consequences thereof.quences thereof.
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PortPort--toto--PortPort
DoesnDoesn’’t Mean It Will Get Theret Mean It Will Get There

(What to Do)(What to Do)
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PortPort--toto--PortPort

 . 5 Carrier's Responsibility: Port-to-Port Shipment
 5.1 Where the Carriage is Port-to-Port, then the liability (if any) of the Carrier for loss of or damage to the

Goods occurring between the time of loading at the Port of Loading and the time of discharge at the Port of
Discharge shall be determined in accordance with any national law making the Hague Rules compulsorily
applicable to this bill of lading (which will be US COGSA for shipments to or from the United States of
America) or in any other case in accordance with the Hague Rules Articles 1-8 inclusive only.

 5.2 The Carrier shall have no liability whatsoever for any loss or damage to the Goods while in its actual or
constructive possession before loading or after discharge, howsoever caused. Notwithstanding the above, in
case and to the extent that any applicable compulsory law provides to the contrary, the Carrier shall have
the benefit of every right, defense, limitation and liberty in the Hague Rules as applied by clause 5.1 during
such additional compulsory period of responsibility, notwithstanding that the loss or damage did not occur
at sea.

 5.3 Where US COGSA applies then the provisions stated in the said Act shall govern before loading on the
vessel or after discharge there from, as the case may be, during Carriage to or from a container yard or
container freight station in or immediately adjacent to the sea terminal at the Port of Loading and/or
Discharge. If the Carrier is requested by the Merchant to procure Carriage by an inland carrier in the
United States of America and the inland carrier in his discretion agrees to do so, such carriage shall be
procured by the Carrier as agent only to the Merchant and such carriage shall be subject to the inland
carrier’s contract and tariff. If for any reason the Carrier is denied the right to act as agent at these times,
his liability for loss damage or delay to the Goods shall be determined in accordance with clause 6 hereof.

 5.4 In the event that the Merchant requests the Carrier to deliver the Goods:
 (a) at a port other than the Port of Discharge; or

(b) (save in the United States of America) at a place of delivery instead of the Port of Discharge, and the
Carrier in its absolute discretion agrees to such request, such further Carriage will be undertaken on the
basis that the Terms and Conditions of this bill of lading are to apply to such Carriage as if the ultimate
destination agreed with the Merchant had been entered on the reverse side of this bill of lading as the Port of
Discharge or Place of Delivery.
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Intermodal/MultimodalIntermodal/Multimodal

 6. Carrier's Responsibility6. Carrier's Responsibility -- Multimodal TransportMultimodal Transport
 Where the Carriage is Multimodal Transport, the Carrier undertakWhere the Carriage is Multimodal Transport, the Carrier undertakes to perform and/or in his own name to procurees to perform and/or in his own name to procure

performance of the Carriage from the Place of Receipt or the Porperformance of the Carriage from the Place of Receipt or the Port of Loading, whichever is applicable, to the Port oft of Loading, whichever is applicable, to the Port of
Discharge or the Place of Delivery, whichever is applicable, andDischarge or the Place of Delivery, whichever is applicable, and, save as is otherwise provided for in this bill of lading, the, save as is otherwise provided for in this bill of lading, the
Carrier shall be liable for loss or damage occurring during theCarrier shall be liable for loss or damage occurring during the Carriage only to the extent set out below:Carriage only to the extent set out below:

 6.1 Where the stage of Carriage where loss or damage occurred is6.1 Where the stage of Carriage where loss or damage occurred is not known.not known.
 (a) Exclusions(a) Exclusions

The Carrier shall be relieved of liability for any loss or damagThe Carrier shall be relieved of liability for any loss or damage where such loss or damage was caused by:e where such loss or damage was caused by:
(i) an act or omission of the Merchant or Person acting on behal(i) an act or omission of the Merchant or Person acting on behalf of the Merchant other than the Carrier, his servant, agentf of the Merchant other than the Carrier, his servant, agent
or Subcontractor,or Subcontractor,
(ii) compliance with instructions of any Person entitled to give(ii) compliance with instructions of any Person entitled to give them.them.
(iii) insufficient or defective condition of packing or marks,(iii) insufficient or defective condition of packing or marks,
(iv) handling, loading, stowage or unloading of the Goods by the(iv) handling, loading, stowage or unloading of the Goods by the Merchant or any Person acting on his behalf,Merchant or any Person acting on his behalf,
(v) inherent vice of the Goods,(v) inherent vice of the Goods,
(vi) strike, lock out, stoppage or restraint of labor, from what(vi) strike, lock out, stoppage or restraint of labor, from whatever cause, whether partial or general,ever cause, whether partial or general,
(vii) a nuclear incident,(vii) a nuclear incident,
(viii) any cause or event which the Carrier could not avoid and(viii) any cause or event which the Carrier could not avoid and the consequences whereof he could not prevent by thethe consequences whereof he could not prevent by the
exercise of reasonable diligence.exercise of reasonable diligence.

(b) Burden of Proof
The burden of proof that the loss or damage was due to one or more of the causes or events specified in this clause 6.1 shall rest
upon the Carrier. Save that if the Carrier establishes that, in the circumstances of the case, the loss or damage could be
attributed to one or more of the causes or events specified in clause 6.1(a)(iii), (iv) or (v), it shall be presumed that it was so
caused. The Merchant shall, however, be entitled to prove that the loss or damage was not, in fact, caused either wholly or partly
by one or more of these causes or events

(c) Limitation of Liability(c) Limitation of Liability
Except as provided in clauses 7.2(a), (b) or 7.3, if clause 6.1Except as provided in clauses 7.2(a), (b) or 7.3, if clause 6.1 operates, total compensation shall under no circumstancesoperates, total compensation shall under no circumstances
whatsoever and howsoever arising exceed USD 500 per package wherwhatsoever and howsoever arising exceed USD 500 per package where Carriage includes Carriage to, from or through a port ine Carriage includes Carriage to, from or through a port in
the United States of America and in all other cases 2 SDR per kithe United States of America and in all other cases 2 SDR per kilo of the gross weight of the Goods lost or damaged.lo of the gross weight of the Goods lost or damaged.
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Intermodal/MultimodalIntermodal/Multimodal (cont(cont’’d.)d.)

 6.2 Where the stage of Carriage where the loss or damage occurre6.2 Where the stage of Carriage where the loss or damage occurred is known.d is known.
Notwithstanding anything provided for in clause 6.1 and subjectNotwithstanding anything provided for in clause 6.1 and subject to clause 18, the liability ofto clause 18, the liability of
the Carrier in respect of such loss or damage shall be determinethe Carrier in respect of such loss or damage shall be determined:d:
(a) by the provisions contained in any international convention(a) by the provisions contained in any international convention or national law whichor national law which
provisions:provisions:
(i) cannot be departed from by private contract to the detriment(i) cannot be departed from by private contract to the detriment of the Merchant, andof the Merchant, and
(ii) would have applied if the Merchant had made a separate and(ii) would have applied if the Merchant had made a separate and direct contract with thedirect contract with the
Carrier in respect of the particular stage of the Carriage durinCarrier in respect of the particular stage of the Carriage during which the loss or damageg which the loss or damage
occurred and received as evidence thereof any particular documenoccurred and received as evidence thereof any particular document which must be issued ift which must be issued if
such international convention or national law shall apply; orsuch international convention or national law shall apply; or
(b) in case of shipments to or from the United States of America(b) in case of shipments to or from the United States of America by the provisions of USby the provisions of US
COGSA if the loss or damage is known to have occurred during CarCOGSA if the loss or damage is known to have occurred during Carriage by sea to or fromriage by sea to or from
the USA or during Carriage to or from a container yard or contaithe USA or during Carriage to or from a container yard or container freight station in orner freight station in or
immediately adjacent to the sea terminal at the Port of Loadingimmediately adjacent to the sea terminal at the Port of Loading or of Discharge in ports ofor of Discharge in ports of
the USA; orthe USA; or
(c) by the Hague Rules Articles 1(c) by the Hague Rules Articles 1--8 only inclusive where the provisions of clauses 6.2(a) or8 only inclusive where the provisions of clauses 6.2(a) or
(b) do not apply if the loss or damage is known to have occurred(b) do not apply if the loss or damage is known to have occurred during Carriage by sea; orduring Carriage by sea; or
(d) if the loss or damage is known to have occurred during Carri(d) if the loss or damage is known to have occurred during Carriage inland in the USA, inage inland in the USA, in
accordance with the contract of carriage or tariffs of any inlanaccordance with the contract of carriage or tariffs of any inland carrier in whose custody thed carrier in whose custody the
loss or damage occurred or, in the absence of such contract or tloss or damage occurred or, in the absence of such contract or tariff by the provisions ofariff by the provisions of
Clause 6.1, and in either case the law of the State of New YorkClause 6.1, and in either case the law of the State of New York will apply; orwill apply; or
(e) where the provisions of clause 6.2(a), (b), (c) and/or (d) a(e) where the provisions of clause 6.2(a), (b), (c) and/or (d) above do not apply, in accordancebove do not apply, in accordance
with the contract of carriage or tariffs of any inland carrier iwith the contract of carriage or tariffs of any inland carrier in whose custody the loss orn whose custody the loss or
damage occurred or in the absence of such contract or tariff bydamage occurred or in the absence of such contract or tariff by the provisions of clausethe provisions of clause
6.1.For the purposes of clause 6.2 references in the Hague Rules6.1.For the purposes of clause 6.2 references in the Hague Rules to carriage by sea shall beto carriage by sea shall be
deemed to include references to all waterborne Carriage and thedeemed to include references to all waterborne Carriage and the Hague Rules shall beHague Rules shall be
construed accordinglyconstrued accordingly..
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Limitation of LiabilityLimitation of Liability

 7. Compensation and Liability Provisions7. Compensation and Liability Provisions
 7.1 Subject always to the Carrier7.1 Subject always to the Carrier’’s right to limit liability as provided for herein, if thes right to limit liability as provided for herein, if the

Carrier is liable for compensation in respect of loss of or damaCarrier is liable for compensation in respect of loss of or damage to the Goods, suchge to the Goods, such
compensation shall be calculated by reference to the invoice valcompensation shall be calculated by reference to the invoice value of the Goods plusue of the Goods plus
Freight and insurance if paid. If there is no invoice value of tFreight and insurance if paid. If there is no invoice value of the Goods or if any suchhe Goods or if any such
invoice is not bona fide, such compensation shall be calculatedinvoice is not bona fide, such compensation shall be calculated by reference to theby reference to the
value of such Goods at the place and time they are delivered orvalue of such Goods at the place and time they are delivered or should have beenshould have been
delivered to the Merchant. The value of the Goods shall be fixeddelivered to the Merchant. The value of the Goods shall be fixed according to theaccording to the
current market price, by reference to the normal value of goodscurrent market price, by reference to the normal value of goods of the same kindof the same kind
and/or quality.and/or quality.

 7.2 Save as is provided in clause 7.3:7.2 Save as is provided in clause 7.3:
(a) Where the Hague Rules apply hereunder by national law by vir(a) Where the Hague Rules apply hereunder by national law by virtue of clause 5.1 ortue of clause 5.1 or
clause 6.2(a) the Carrierclause 6.2(a) the Carrier’’s liability shall in no event exceed the amounts provided ins liability shall in no event exceed the amounts provided in
the applicable national law. If the Hague Rules Article 1the applicable national law. If the Hague Rules Article 1--8 only apply pursuant to8 only apply pursuant to
clauses 5.1 or 6(c) the Carrierclauses 5.1 or 6(c) the Carrier’’s maximum liability shall in no event exceed GBP 100s maximum liability shall in no event exceed GBP 100
per Package or unit.per Package or unit.
(b) Where Carriage includes Carriage to, from or through a port(b) Where Carriage includes Carriage to, from or through a port in the United Statesin the United States
of America and US COGSA applies by virtue of clauses 5.1 or 6.2(of America and US COGSA applies by virtue of clauses 5.1 or 6.2(b) neither theb) neither the
Carrier nor the Vessel shall in any event be or become liable inCarrier nor the Vessel shall in any event be or become liable in an amount exceedingan amount exceeding
US$500 per Package or customary freight unit.US$500 per Package or customary freight unit.
(c) In all other cases compensation shall not exceed the limitat(c) In all other cases compensation shall not exceed the limitation of liability of 2 SDRion of liability of 2 SDR
per kilo as provided in clause 6.1(c).per kilo as provided in clause 6.1(c).
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Time for SuitTime for Suit

 9. Notice of Loss, Time Bar

 Unless notice of loss or damage and the general
nature of such loss or damage be given in writing
to the Carrier or his agents at the Place of
Delivery (or Port of Discharge if no Place of
Delivery is named on the reverse hereof) before
or at the time of removal of the Goods into the
custody of the Merchant or if the loss or damage
is not apparent within three days thereafter, such
removal shall be prima facie evidence of the
delivery by the Carrier of the Goods as described
in this bill of lading. In any event, the Carrier
shall be discharged from all liability whatsoever
in respect of the Goods unless suit is brought
within one year after their delivery or the date
when they should have been delivered.
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GA/Salvage:GA/Salvage:
Get Your Guarantees Out!Get Your Guarantees Out!
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General Average & SalvageGeneral Average & Salvage

 24. General Average and Salvage24. General Average and Salvage
 24.1 General average to be adjusted at any port or place at the24.1 General average to be adjusted at any port or place at the

CarrierCarrier’’s option and to be settled according to the Yorks option and to be settled according to the York--
Antwerp Rules 1994, this covering all Goods carried on or underAntwerp Rules 1994, this covering all Goods carried on or under
deck. General average on a vessel not operated by the Carrierdeck. General average on a vessel not operated by the Carrier
shall be adjusted according to the requirements of the operatorshall be adjusted according to the requirements of the operator
of that vessel.of that vessel.

 24.2 Such security including a cash deposit as the Carrier may24.2 Such security including a cash deposit as the Carrier may
deem sufficient to cover the estimated contribution of the Goodsdeem sufficient to cover the estimated contribution of the Goods
and any salvage and special charges thereon, shall, if required,and any salvage and special charges thereon, shall, if required,
be submitted to the Carrier prior to delivery of the Goods. Thebe submitted to the Carrier prior to delivery of the Goods. The
Carrier shall be under no obligation to exercise any lien forCarrier shall be under no obligation to exercise any lien for
general average contribution due to the Merchant.general average contribution due to the Merchant.

 24.3 If a salving ship is owned or operated by the Carrier,24.3 If a salving ship is owned or operated by the Carrier,
salvage shall be paid for as fully as if the said salving shipsalvage shall be paid for as fully as if the said salving ship
belonged to strangers.belonged to strangers.
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Law & JurisdictionLaw & Jurisdiction
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Forum Selection/Choice of LawForum Selection/Choice of Law

 26. Law and Jurisdiction

 Whenever clause 6.2(d) and/or whenever US COGSA applies, whether by virtue of
Carriage of the Goods to or from the United States of America or otherwise, that
stage of the Carriage is to be governed by United States law and the United States
Federal Court of the Southern District of New York is to have exclusive jurisdiction
to hear all disputes in respect thereof. In all other cases, this bill of lading shall be
governed by and construed in accordance with English law and all disputes arising
hereunder shall be determined by the English High Court of Justice in London to the
exclusion of the jurisdiction of the courts of another country.

OR

 Governing Law and Jurisdiction (“K” Line)
The contract evidenced by or contained in this Bill of Lading shall be governed by
Japanese law except as may be otherwise provided for herein, and any action
thereunder or in connection with Carriage of Goods shall be brought before the
Tokyo District Court in Japan, to whose jurisdiction Merchant irrevocably consents.
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Which Way Did He Go?Which Way Did He Go?
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Law & JurisdictionLaw & Jurisdiction (cont(cont’’d.)d.)

 Is it Mandatory?Is it Mandatory?

 Are Statutory Rights Protected?Are Statutory Rights Protected?
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Charter PartyCharter Party
Bills of LadingBills of Lading
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Charter Party Bill of LadingCharter Party Bill of Lading
(Congenbill)(Congenbill)
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Tanker Bill of LadingTanker Bill of Lading
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Charter PartyCharter Party
Bills of LadingBills of Lading

 Who Is Holding The Document?Who Is Holding The Document?
–– Receipt?Receipt?
–– Negotiable Document of Title?Negotiable Document of Title?

 Are Hague Rules Incorporated?Are Hague Rules Incorporated?

 Is Charter Party Incorporated?Is Charter Party Incorporated?

 Suit or Arbitration? Where?Suit or Arbitration? Where?
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Back of a Typical Charter B/LBack of a Typical Charter B/L
(Congenbill)(Congenbill)
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ASBATANKVOY CHARTER PARTYASBATANKVOY CHARTER PARTY
FORMFORM
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OverlandOverland
Bills of LadingBills of Lading
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Typical Motor Carrier BillTypical Motor Carrier Bill
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OverlandOverland
Bill of lading InquiriesBill of lading Inquiries

Check the Tariff or Published TermsCheck the Tariff or Published Terms

Check the ClassificationCheck the Classification

Find the LimitationFind the Limitation

Numerous Venues for Suit UnlessNumerous Venues for Suit Unless
Restricted in Lading/Tariff/TermsRestricted in Lading/Tariff/Terms


